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.Sir: . :ri 

This paperis in response to the Dismissal Decision on Petition under 37 CFR 1 .378(b) 
dated December 7, 2010^ in connection with the above-identified application. The response is 
due February 7, 2011, This petition is accompanied by a non-refundable petition fee of $400 as 
set forth in 37 CFR 1.17. Please charge any fees and credit any overpayment to our deposit 
account ISTo: 502290. Please consider the following remarks: 
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REMARKS 

This is a Petition under 37 CFR § 1, 378(e) requesting reconsideration of the Dismissal of 
Petition to Accept Delayed Payment of Maintenance Fee mailed December 7, 20 1 0 (the 
"Dismissal Decision) in the above-identified U.S. Patent 6,756,572 (the "'572 Patent"). 

Reconsideration is timely requested in light of the additional statements and showings 
presented with the renewed Petition, It is respectfully submitted that the original showings, 
coupled with the additional evidence and arguments advanced with this Petition* demonstrate 
that all of the components of a grantable petition as set forth in 37 CFR § 1 .378(b) have been 
shown in that: (1) the delay was unavoidable since reasonable care was taken to ensure that the 
maintenance fee would be paid timely; (2) that the petition was filed promptly after the patentee 
became aware of the expiration of the patent; and (3) there were steps taken to ensure timely 
payment of the maintenance fee. 

Additional evidence is presented with the instant Petition to respond to each of the 
suggestions made by the Petition's Attorney, Douglas I. Wood. In the event that the instant 1 
Petition has failed to satisfactorily address each of the issues identified by Mr. Wood so as to ■;• vM 
; . result in haying the Petition granted, Petitioner requests that a phone call be made to the . - *,« [h a < 
undersigned and an opportunity be provided to supplement this Petition. i At * 

Petitioner further notes that several items of evidence submitted herein have been ?c- 
redacted to preserve personal and/or confidential subject matter. The undersigned submits that - 
the redacted information is believed to not have any bearing or relevance as to the reason for 
wWch the document is being submitted. 

Showing of ^avoidable delay 

: A showing that the delay was unavoidable since reasonable care was taken to ensure that 
the maintenance fee would be paid timely and that the petition was filed promptly after the 
Petitioner became aware of the expiration of the patent is set forth below and in the attached 
declarations in support of this petition. 

Page 4 of the Dismissal Decision referred to the three periods to be considered during the 
evaluation of a petition of 37 CFR 1 378 (b), whi ch are: 

(1) The delay in reply that originally resulted in expiration; 
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(2) The delay in filing an initial petition pursuant to § L378 (b) to revive the application; 
and 

(3) The delay in filing a grantable petition pursuant to § 1 .378 (b) to revive the 
application. 

The Dismissal Decision indicated that the original Petition lacked the showing required 
by time periods (1) and (2). In the instant Petition, Petitioner will now address each of these 
time periods. 

(1) The delay in reply that originally resulted in expiration 

With regard to time period (1), the Dismissal Decision states, on page 4, that the 
Petitioner has not shown that the delay that originally resulted in the expiration of the patent was 
unavoidable. The Dismissal Decision further addressed the need of adequate showing for delay 
involving employee error, such that: . 

A delay resulting from an error (e, g., a docketing error) on the part of an employee in the 
n... v performance of a clerical ftactionmay;prqvi^ showing of ''unavoidable" deldy; ^ 

■ , provided it is shown that: .•: ; , , t; -_. : \\ * * •/ ... -A^'le-v 

,, '"' :;V ' ' ; '(A)'--the error was the cause of the delay at issue; - / 1 

(B) there was in place a business routine for performing the clerical function that could /. 
reasonably be relied upon to avoid errors in its performance; and 

(C) the employee was sufficiently trained and experienced with regard to the function and 
routine for its performance that reliance upon such employee represented the exercise of due 
care. 

(1) (A) Administrative error was the cause of the delay 

Regarding time period (1), which relates to the delay in payment of the maintenance fee 
in the '572 patent, an administrative error occurred with regard to the actions of employee Linda 
Chung. Ms. Chung was an employee of the Firm from December 2003 to February 201 1 . 
From 2004-2006, Ms. Chung's position was that of a patent secretary having the duties that 
included filing applications and other prosecution related papers with the USPTO, docketing due 
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dates, drafting client correspondence, and providing general secretarial support to several 
attorneys; . 

The '572 patent issued on June 29, 2004. The issuance of the patent was reported to the 
patent owner on August 20, 2004, (Petition Exhibit 2)> The reporting letter (the "Letter to 
Client") wa^ sent. to the patent owner along with the ribbon copy of the issued patent (See 
reporting letter of Petition Exhibit 1, pgs. 1-2). 

As explained in the original petition, the Letter to Client indicated that the '572 patent 
had maintenance fees due 3, 7 ? and 1 1 years after the issuance of the patent. The Letter to Client 
further explained that the Finn was not responsible for the non-payment of the maintenance fees 
; . and included; the recommendation that the patent owner docket the dates for payment of the 
. maintenance fees. Id Maintenance fee due dates for the '572 patent were not docketed by the 
Finn as it was believed that the patent owner would tend to the docketing of these maintenance 
fees. (Kim Dec. para, 4). 

The error relates to the misunderstanding as to the party who is to track the maintenance 
y i : - - ; fbe due datesf On. ttie ctoe' hand, ' the Letter to 1 CUeritretommended that the patent owner docket 
the due dates for the maintenance fee. On the others 
• that the Firm was tracking these due dates. The error therefore rests at least in part with the • i- 
. ambiguity in the Client Letter sent by Ms. Chung. This ambiguity represents an administrative 
oversight which led to the failure of the maintenance fees to be tracked (by either party), which 
. led to the maintenance fees not being timely paid. Thus, the noted error resulted in the delay in 
timely payrheni of the subject maintenance fees of the '572 patent 

Regarding case law on this subject, Petitioner is aware of the axiom in which certain 
■ - V" "typ?es:-0f JbreaS^^vm in cpmmunicatioii regarding the payment of maintenance fees is not 
' considered to be grounds for granting a petition for late payment of a maintenance fee under the 
unavoidable standard. See, e.g., Ray v. Lehman, 55 F.3d 606, 609 (Fed. Cir. 1995). However, 
the instant matter is distinguishable from that case since in Ray, the "^communication" was 
actually a non-communication since the legal representative was not able to send the subject 
letter to the client. Id at 607, In the instant matter, there was no such breakdown in 
. communication since the patent owner did receive the Client Letter providing the due dates at 
issue. The issue here is not whether the patent owner received a communication (as in Ray), but 
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what was the content or impression that was conveyed to the patent owner. Accordingly, 
Petitioner submits that the holding in Ray is inapplicable to the instant matter. 

(1) (B) Business routine 

During the time period in question, the Firm had in place a business routine to perform 
payment of the maintenance fees for issued patents, including the 4 572 (which had the extended 
: due date of June 29, 2008). More specifically, during the time period between 2004 and 
October 2006, the procedure in place to ensure timely payment of maintenance fees of the 
subj ect * 572 patent Was to report the requirement for maintenance fee payment to the patent 
owner. This procedure had the further step in which when the patent owner specifically makes a 
request for payment of the maintenance fee, the Firm would tend to the payment of the 
maintenance. fee:s upon receiving such direction. 

This business routine, which was in place prior to January 2009, is further described by 
Ms. Kim in her declaration. In particular, Ms. Kim elaborated that the Finn had a business 

, v . . routine for. docketing and paying maintenance fees of patents that included reporting to the patent 
owner that maintenance fee.payments for an issued patent were necessary, (Kim Dec, para. 4). - 

\ : Ms. Kim reiterated the point that asihe maintenance.fees become due, if the Firm received 
specific direction from the patent owner, payment of ^e maintenance fees would therefor^ 
timely paid. Id Ms. Kim added that after around January 2009, the Firm had the business - - r 
routine of docketing maintenance fees of issued patents. (Kim Dec. para. 5). 

(1) .(C) Employee was sufficiently trained 

Recall that Ms. Chung held the position of patent secretary from 2004-2006. Although 
; Ms. Chung did not have significant prior experience as a patent secretary and docketing patent 
matters, she did receive initial and ongoing training by supervising attorneys and by the Office 
Manager Michelle Park. (Park Dec. para, 3). Ms. Chung's duties as patent secretary included 
filing applications and other prosecution related papers with the USPTO, docketing due dates, 
drafting client correspondence, and providing general secretarial support to several attorneys. 
(Park Dec para. 3). To assure proper execution of assigned tasks, Ms. Chung was directly 
supervised by attorneys with whom she worked, and these attorneys reviewed her work product 
. (e.g., PTO filings, client letters, etc.) to assure proper execution of her assigned tasks, (Park Dec. 
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para. 3). Petitioner therefore submits that Ms. Chung was sufficiently trained and experienced 
with regard to. the function of tending to the reporting of issued patents, providing letters 
indicating due dates, and tending to client requests to pay maintenance fees. 

If the above discussed error did not occur, the maintenance fees for the c 572 patent would 
have been docketed and timely paid, and thus, the failure to pay the maintenance fee and submit 
the noted petition was unavoidable. 

(2) The delay in filing initial petition 

Petitioner will now consider time period (2), which relates to the delay in filing an initial 
petition pursuant to § 1 ,378(b) to revive the patent, With regard to time period (2), the 
Dismissal Decision requested additional information relating to the docketing error (failure to 
enter the due date for filing the petition under 37 CFR 1 .378(c) and pay the required maintenance 
i fee) made by IP Docketing Manager Emily Baldwin. (Dismissal Decision, pg. 5). The 
Dismissal Decision further addressed the fteed of adequate showing (as noted above in Section 
; = ;. (1 )) J qr delay myplving the docketing error./ The requested showing for this time period (2) is 
. - ; /p^sented^ ^;, vVl \ ^ ' 

(2) (A) Docketing error was the cause of the delay 

Regarding time period (2), the delay relates to the delay in ming an initial petition 
pursuant to §1.378 (b) to revive the patent, and a docketing error that occurred with regard to 
docketing the due date for such a petition. 

In this regard, oil December 1 1 , 2009, Harry Lee, who is a Patent Agent of the Firm, 
. became aw^ of the expiration of the 8 572 patent while reviewing the patent status report of the 
: - patentee pttparisd by docketing manager, Emily Baldwin, (Lee Dec. para. 3). In an email dated 
November 1 8, 2009 (Lee Exhibit 1, pgs. 1-2 ), a list of active patent and trademark cases 
prepared by Ms. Baldwin was sent to the patentee. It is noted that the above-identified patent 
was not listed in the list because the list included only active or pending cases. 

Subsequently, on December 11, 2009, Mr. Lee instructed Ms. Baldwin to inform the 
patentee Of the expired 1 572 patent and to include all abandoned and expired cases in the list as 
shown in the attached two emails dated December 11, 2009 (Lee Dec. para, 4; Lee Exhibit 2, 
. pgs.' 1-2). 
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. . Mr. Lee phoned the patent owner on December 1 7, 2009, and discussed that the * 572 
patent was expired. (Lee Dec. pgra. 4). At the patent owner's request, Ms. Baldwin sent an 
email (Lee Exhibit 3, pgs. 1-3) to the patentee along with a pre-bill, advising of the due date of 
June 29, 20 1 0 for submitting the maintenance fee with a petition. Specifically, the email was 
sent to Mr Bob Jdo and Mr. Sean Lee, vice president of Orion Electronics, Inc., who is a son of 
the patentee and acts as a representative of the patentee. The email was also cc'd to undersigned 
Mr, Lee and the Finn's representative email address "patent@lhlaw.com " used for 
communication involving patent matters. (Lee Dec. para. 5), However, it is noted that the email 
was not cc'd to a secretary of Mr. Lee while all emails regarding matters assigned to him are 
usually cc'd to his secretary so that any due date indicated in the email may be calendared by the 
secretary in; the Outlook calendar which is accessible by all members of the Firm, Id 

It is Mr. Lee's belief that Ms. Baldwin was fully aware of the due date for filing a Petition 
. to Accept Unintentionally Delayed Payment of Maintenance Fee in an Expired Patent, and that : 
'•A the patent owner verbally indicated that he wished to pay the maintenance fee. (Lee Dec; para. 
; ©i.:;I^erefore;,apoc»ding'to .the;patentee's intention to pay the maintenance fee, Ms; Baldwin H* " 
: w^s . expected. to r enter the due date into the Firm's docketing system, IPMaster, even before the; <\ 
; , pre-bill was paid. Id In other words, it is the IPJdocketing manager's responsibility to enter-ail 5 ■ 
; Vdue dktes into the IP docketing system. Id Unfortunately, as discussed above, the due date was 
■' hinever entered into the docketing system, and it is believed that this incident was clearly dite to an 
error which eventually caused the delay at issue. 

If the above discussed docketing error was not made by Ms. Baldwin, the expired *572 
patent could have been reinstated as desired by the patentee. In this regard, it is clear that the 
; Petitioner exercised the due care of a reasonably prudent person, and thus, the failure to pay the 
\ maintenance fee and submit the noted petition was unavoidable. 
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(2) (B) Business routine 

During the time period in question, the Firm had in place a business routine to perform 
payment of the maintenance fees for issued patents, including the *572 (which had the extended 
due date of June 29, 2008). More specifically, in December 2009, Ms. Jane Kim continued 
working as aii IP docketing assistant with Ms. Baldwin and she also entered data into IPMaster, 
oftentimes confirming d^ta entered by Ms. Baldwin. (Lee Dec. para. 7). Since Ms. Kim joined 
the Finn in 2007, the IP dbcketing department had two people working in parallel so that data 
entry can be cross-checked. Id For example, when communications are received from the 
USPTO, due dates are first entered into the docketing system by the IP docketing manager, and 
then the IP docketing njanager's assistant confirms the data entry when reporting the 
communications to applicants/clients. Id However, this case was exceptional in that there was 
. no official cpniraunication to report. Therefore, data entry for the instant* 572 patent was 
entirely dependent on the IP docketing manager. Id/. 

Further With regard to business routine of docketing maintenance fee due dates, Mr. Lee 
has indicated ithafche also calendars important dueldates independently as necessary by marking 
tenwUs in th^ However, Mr, Lee did 

; : ^ncrtinarfr^ 

= : to the docketing; system ky the docketing, manager/. 7d .-Further, as discussed above, Mr. Lee's \ 
Secretary also keepisi her own calendar, but she was unable to calendar the due date for the 
expired patent because the reminder email was not sent to her. Id. See other due dates listed for 
. . June 29, 2010 in the Outlook calendar managed by secretaries (Lee Exhibit 4, pg. 1). Therefore, 
a business routine for performing the docketing function that could reasonably be relied upon to 
avoid errors was in place at the time the above-identified docketing error occurred. Despite the 

: ; fact that the Firm had a system that could prevent the failure to file a Petition to Accept 

Unintentionally Delayed Payment of Maintenance Fee in an Expired Patent, the above discussed 
errors resulted in the fiailure to docket the due date, thus resulting in the failure to file the 
requisite Petition. 

' Indeed, if Ms. Baldwin had entered the due date of June 29, 20 1 0 for paying the first 
maintenance fee with a petition to accept unintentionally delayed payment of maintenance fee 
into the docketing system, as expected, the daily due date reminder for June 29, 2010 would have 
listed the expired patent. (Lee Dec. para, 1 0). However, unfortunately, since the due date was 
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never entered by Ms. Baldwin, no. reminder came up with regard to the expired patent, as shown 
in the daily due date reminder circulated to IP attorneys and secretaries via email on June 29, 
2010 (Lee Exhibit 5, pgi 1). 

(2) (G) Employee was sufficiently trained 

, Ms/Bildvsdn worked for the Firm from July 2009 to March 201 0 and held the position of 
IP Docketing; Manager. (Park Dec. para. 4), Ms, Baldwin had over six years of prior experience 
in IP prosecution/operations including the filing and docketing of patent matters. Id. Upon 
joining the firm* Ms, Baldwin was trained on the Finn's procedures for docketing patent matters 
and use of the Firing docketing software IP Master. Id Ongoing training was provided by 
?dtent Attoriiey Richard Salfelder and Patent Agent Harry Lee. (Yrf; See also Lee Dec. para. 9). 
Ms. Baldwin's duties as IP Docketing Manager included docketing due dates of incoming 

, communications from the USPTO, docketing due dates on new applications and other items . - - 
(e.g,> IDSs, payment of maintenance fees, examiner interview dates, etc.), and provided daily and - ^ 

ribi*mon^ to attorneys and staff. (Park Dec^para^u, 

: ::v : . J : : Ongoing! checks °f Baldwin's work product occurred when Ms. Baldwin would issue ^v, n 1 ■ 
.■ ;/ d$?< : ^ 1). The assigned attorneys use these daily docketing: ; , > ^ 

■•' ■. ^^o^-fe^^pi&g other things,: verifying that the Firm's docket has correct information and due * * -j • \ij 

dates. This: verification serves to assure that Ms. Baldwin was properly performing her duties. 
; : . Petitioner therefore submits that Ms. Baldwin was sufficientiy trained and experienced 

with tegattfto the function of tending to the docketing of due dates, such as those relating to the 
■: payment of maintenance fees and filing associated petitions. 
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Emily Baldwin and Linda Chung are unavailable 

Page 5 of the Dismissal Decision states that an adequate showing requires statements by 
all persons with direct knowledge of the circumstances surrounding the delay, setting forth the 
facts as they know them.. Page 6 of the Di smissal Decision further states that specifically, 
statements must be provided by. Emily Baldwin, the person asserted to have made the error 
leading to the delay in filing the maintenance fee and initial petition to accept the unintentionally 
" delayed maintenance fee. 

. Ms; Baldwin left the Firm as of March 5,2010. As required by the Office of Petitions, 
Mr. Lee tried to contact Ms. Baldwin to obtain her statement, using available information (Lee 
. Exhibit 6, pgs. 1-4) provided by her before she left the Firm. In particular, Mr. Lee tried 
emailing and calling MS. Baldwin unsuccessfully on January 11,2011. (Lee Dec, para. 1 1 ). Ms. 
Baldwin's email was not deliverable to the provided email address and her phone number was 
out of service. Id. Further, a letter was sent to her home address on January 1 3, 20 1 1 , but no 
reply was received from Ms; Baldwin as of today. Id: Therefore, despite the above-mentioned 

reachable to obtain the required statements ^ vtf>*?- A ' - 
Ms.-Chung is likewise unavailable to provide a declaration relating to various events 
> ., : occurring in 2004 and the docketing of the initial maintenance fee due date. According to Ml 

:v,..v. i . Lee, on Friday February 4, 2011, he spokb with Ms, Chung who advised that she would be 

present at the Firm to sign the declaration. (Lee Dec. -para. 12); • However, Ms. Chung never 
. ; am^ Mr. Lee called Ms. Chung throughout the day on February 7,20 11, 

but Ms. Chung did not answer her phone nor did she return any voice messages. Id Thus, Ms. 
Chung is unavailable at the time of filing of the instant Petition to sign a declaration. 
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In view of the above statements, attached declaration and evidence, the Patent Office is 
respectfully requested to accept delayed payment of the maintenance fee in the above identified 
expired patent If for any reason the Patent Office finds the petition other than in condition for 
grant and the maintenance fee cannot be accepted, the Patent Office is requested to call the 
undersigned at the Los Angeles, California, telephone number (213) 622-2221 to discuss the 
steps necessary for placing the petition in condition for grant. 



Customer No. 035884 
Date: February 7,2011 



Respectfully submitted, 

Lee, Hong, Degerman, Kang & Waimey 

/Jeffrey Lotspeich/ 

Jeffrey J. Lotspeich 
Registration No. 45,737 ■ 
Attorney for Petitioner 



Attachments: tetitio^ arid! 
. fteclaration by Harry Lee . 

Exhibits supporting Dec. by Harrjr Lee 
; Qeci^^on Michelle Park 

Exhibits supporting Dec by Michelle Park 

Declaration by Jane Jim 

Exhibits supporting Dec. by Jane Kim 
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; Lee, Hong, degerman, Kang & Schmadeka 

DAVID. A fWQPE$SQNA± CORPORATION 

f. .JASON PAH»HApiAN 

MARK. S, FAULKNER . 801 SOUTtf FIGUEROA STREET 



SIMON 5. HONB 



FOURTEENTH FLOOR 



^H^Jm ^ ' LOS ANGELES, CALIFORNIA 9(KW 

JO^fHXNY.KAHo TELEPHONE: (21^3^1 

ANDREW 8. LEE • FACSIMILE: |2l2) 62^*811 

. JOHN B. LEE* . 
LEW B. V.'MACAPAfiAL 
RJCMARD C. SAtFEiPER : 

L4BRY A* SCHMADEKA AUQU3t 20, 2004 

AMIT 5. SHETH 
MARC .Wfri. VTTDLO 
k OFCCU»OCL 



lyif, Myoung; Jun Lee 




Re; - i U.S. Patent Application for: 

THERMO-SENSITIVE HEATER AND HEATER DRIVING CIRCUIT 
Serial No.: 10/034,177 

Filing Date: December 28, 2001 * • - v - - ; 

0Mr Ref. No.; 2013-3-06 



Dear Mr, Lee^ 



We£re pleafcedto enclose the ribbon copy of United States Letters, Patent 
No. 6756,672 B2, issued on June 29, 2004. This document is the only one of fte kind 
that will ever exist and should be kept in a safe place, such as a fireproof vault. We also 
include five (5) soft copies, 

; ;„ toy b^yl j^fc^in to mark the products with the word 'Patent* (or *Pat") 
followed; by the patent hum We encourage you to do so since failure to mark may 
fi^^d^ damages from an infringer. It will not, however, 

fbvllidMs^pitert^ 

The patent will expire twenty years after the patent application was filed. 
However, during. thacourse-of thaierov mainter^ce4ees^:be-^^af^payeb^^^ 
the 3rd, 7th and 11th year. No maintenance fees will be required for the design patent. 

We will endeavor to remind you of upcoming due dates. However, please 
appreciate that due to the long time-frame involved, we can not be responsible for the 
non-payment of maintenance fees or for the non-notification of maintenance fee due 
dates. Accordingly, we strongly recommend that these due dates be docketed by your 
office and/or the patent owner as appropriate to asset the attached patents represents. 

Petition 
Exhibit i,pg.i 
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TH6.LAW FMMdF 



LEE, .HONG, DEGERJMAN, KANG & SCHMADEJCA 

Mr. Myouhg JUn Lee 
August 20,: 2004 
Page 2 of 2 



Please appreciate that the patent has not been proofread to check for printing 
errors. However, should you desire this service to be performed, we will be happy to do 
it at an additional charge. ^" 

. S /though the patent has now issued and the claims are fixed, we may have the 
ability to change the claims. For example, future improvements to the Invention may 
have caused it to evolve to such an extent that the patent no longer adequately protects 
the current commercial embodiment of the invention or what a potential infringer is 
doing, It is sometimes possible to have the patent reissued in a form which better 
protects the: current embodiment of the Invention. 

An application to reissue a U.S. patent, in order to broaden the scope of claim 
coverage, must be filed within 2 years after the original issue date. We advise that you 
periodically revjew the protection afforded by the claims of this patent to determine 0 
wnether a reissue application should be considered. Reissue may be sought on 
basis that, due to an inadvertent error made without deceptive Intent, the patent clairned 
more or lass; than the patentee had a right to claim as new. 

: The Reparation of a reissue application can be complex, time consuming, and 
expensive. Upon application for reissue, the original patent must be surrendered to the 
Patent Office. The patentability of all of the claims is reconsidered by the Patent Office, 
just as in the case of the original-patent application. A decision to seek reissue of a 
patent should not be made lightly. In any event, the 2-year deadline for a broadening 
reissue application is not extendable. If reissue is contemplated, we must have your 
instructions at least 4 months before the deadline (that is, at least 4 months before the 
second: atiniver$ary of the patent Issue date). 

Should yew have any Questions, please do not hesitate to call. 

Very truly yours, 




Linda Chung 
Patent Secretary 

LC 

Enclosures 



Petition 
Exhibit 1, pg. 2 
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DECEIVED 
CENTRAL FAX CENTER 

feb a am 

Attorney Docket No. 2013-3-06 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re patent of: : 

Myoung Jvm Lee 

Serial No: 10/034,177 

Filed: December 28, 2001 

For: ■' THERMO-SENSmVE HEATER 
AND: HEATER DRIVING CIRCUIT 



DECLARATION BY HARRY LEE IN SUPPORT OF PETITION FOR 
RECONSIDERATION OF DECISION REFUSING TO ACCEPT DELAYED PAYMENT 
OF MAINTENANCE FEE UNDER 37 CFR 1.378(E) 

••. ;Mail;StopPetdtioii J ; . ; ■>;>. •{■<••■ •' 

. > Gonimissioher for Patents : - •; > 4 - ' .-. 4v : 1t>V *** -•,-'.<„ "• .^v- 

• : p.o. Box 1450 ; . . ' ' .. •' 

'\ V; ' ; Alexandria, VA 22313-1450 ; s'.\> ' '.' ' ," , % r '- : ' ' . ' ' 1 ; - ■ *; , X c> , ' 



I declarethat; 

icebori&idemtipn 6? decision refusing to accept delayed payment of maintenance fee. 

... 1 : ; I have been an employee of LEE, HONG, DEGERMAN, KANG & WAIMEY 
('^e Finn'') from July 2007 to the present I have held the position of Patent Agent since 2007. 

; 3. ; On December 11, 2009, 1 became aware of the expiration of the patent while 
reviewing the patent status report of the patentee prepared by docketing manager, Emily Baldwin 
who joined. the Firm after Mr, Alyarado left the Firm in July 2009. As shown in the attached 
email dated November 18, 2009 (Lee Exhibit 1, pgs. 1-2 ), a list of active patent and trademark 
cases prepared by Ms. Baldwin was sent to the patentee. It is noted that the above-identified 
patent was not listed in the list because the list included only active or pending cases. 

.4. Subsequently, on December 1 1 , 2009, 1 instructed Ms. Baldwin to inform the 
patentee of the expired patent and to include all abandoned and expired cases in the list as shown 
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in the attached two emails dated December 11, 2009 (Lee Exhibit 2, pgs, 1 -2). It is noted that the 
expired patent \vas discussed between Ms. Baldwin and I, but no other person was included in 
. the coinmunication. 

5, : I also discussed the expired patent with the patentee on the phone, and per the 
patentee's request, on December 17, 2009, Ms, Baldwin sent an email (Lee Exhibit 3, pgs. 1-3) 
to the patentee along with a pre-bill, advising of the due date of June 29, 2010 for submitting the 
maintenance fee. with a. petition. Specifically, the email was sent to Mr. Bob Joo and Mr. Sean 
Lee, yice president of Orion Electronics, Inc., who is a son of the patentee and acts as a 
representative of the patentee. The email was also ce'd to undersigned agent and the Firm's 
representative driail address " oatent@ihlaw.com " used for communication involving patent 
matters. HoWevesr, it is rioted that the email was not ce'd to a secretary of undersigned agent 
While all emails regarding matters assigned to undersigned agent are usually ce'd to the 
. : undersigned Sg^nt's secretary so that any due date indicated in the email may be calendared by . *• ' 
M secretary ! in the Outlook calendar which is accessible by all members of the Firm, . * * 
; -\;^f^:i v 6;? As discussed above, Ms. Baldwin was fully aware of the due date for filing av--' 
; ■ ' : ;^ ! ; Fee in an Expired Patent,^, V 

■ .5 ^ that he wished to pay the maintenance fee. Therefore^; . . - l 

^ ^CQ^ Baldwin was expect^ to > 

^entfer?the dw dftEe into theFirm's docketing system, EPMaster, even before the pre-bill was paid/ 
" ; pother ^ vw^ s K is the IP docketing manager's responsibility to enter all due dates into the IP 
. .; ; ^oc^ting system. Unfortunately, as discussed above, the due date was never entered into the 
. it : is believed that this incident was clearly due to an error which 

^efl^iy^e^^:^ ddd^at issue* 

7. iADecember 2009, Ms. Jane Kim continued working as an IP docketing assistant 
with Ms. Baldwin and she also entered data into IPMaster, oftentimes confirming data entered by 
Ms. Baldwin, Since Ms, Kim joined the Firm in 2007, the IP docketing department always had 
two people working in parallel so that data entry can be cross-checked. For example, when 
communications are received from the USPTO, due dates are first entered into the docketing 
system by the IP docketing manager, and then the IP docketing manager's assistant confirms the 
data entry when reporting the communications to applicants/clients. However, this case was 
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exceptional ill that there, was up official communication to report. Therefore, data entry for the 
instant expired patent was entirely dependent on the IP docketing manager, 

8. I also calendar my own important due dates independently as necessary by 
marking emails in the Microsoft Outlook with the due dates. However, I did not mark the email 
sent to the patentee on December 1 7, 2009, believing that it would be entered to the docketing 
system by the docketing manager. Further, as discussed above, my secretary also keeps her own 
calendar, but was unable to calendar the due date for the expired patent because the reminder 
email was riot sent to her. See other due dates listed for June 29, 2010 in the Outlook calendar 
managed by secretaries (Lee Exhibit 4, pg. 1). Therefore, a business routine for performing the 
docketing function that could reasonably be relied upon to avoid errors was in place at the time 
the above-identified docketing error occurred. Despite the fact that the Firm had a system that 
could prevenj the? failure to file a Petition to Accept Unintentionally Delayed Payment of 
Maintenance Fee in an Expired Patent, the above discussed errors resulted in the failure, 

9. . Since Ms. Baldwin joined the firm, I oversee all IP staffs of the Firm and worked 

- • . • ■ closely with Nfc;Baldvvi^ supervising her on a daily basis at least for the first month. Ifikh d ' ; • 
A;> V: , . v; Mt Ms. Baldwin w^^ many aspects of patent prosecution and thatshe '*» 

. ... j r. W^suffipi^tiy ttmned and experienced with regard to docketing. Therefore, it is ttelieved that ^ 
, ' : ^lii^t.£cm '^d;'^uftijELe : -fi>r itis performance that reliance .vq>on such. employeie/x^pres^drIted'tlx^^ , - - 
exercise of due care, • »■ w. 

10. Indeed; if Ms. Baldwin entered the due date of June 29, 2010 for paying the first 
maintenance fee with a petition to accept unintentionally delayed payment of maintenance fee 
into the docketing system, as expected, the daily due date reminder for June 29, 2010 would have 
listed the ejqiired patent. However, unfortunately, since the due date was never entered by Ms. 

: \ : B^dwin, rip. ^niindier came up with regard to the expired patent, as shown in the daily due date 
reminder circulated to IP attorneys and secretaries via email on June 29, 2010 (Lee Exhibit 5, pg. 

: l > : \ 

11. Ms. Baldwin left the Firm as of March 5,2010. As required by the Office of 
Petitions, I tried to contact Ms. Baldwin to obtain her statement, using available information (Lee 
Exhibit 6, pgs. 1-4) provided by her before she left the firm. In particular, I tried emailing and 
calling her unsuccessfully on January 11 , 201 1 since the email was not deliverable to the 
provided email address and her phone number was out of service. Further, a letter was sent to 
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her home address dh January 13, 201 1, but no reply was received from Ms. Baldwin as of today. 
Therefore, despite the above-mentioned efforts, Ms. Baldwin has not been reachable to obtain 
the required: statement . 

1 2. Linda Chung was to provide a declaration relating to various events occurring in 
2004 and the docketing of the initial maintenance fee due date. On Friday February 4, 201 1, 1 
spoke with Ms, Chung who advised that she would be present at the Firm to sign the declaration. 
However, Ms. Chung never arrived as she indicated. I called Ms. Chung throughout the day on 
February 7, : 201 i, but Ms. Chung did not answer her phone nor did she return any of my voice 
■ messages. Thus, Ms. Chung is unavailable at the time of filing of the instant Petition to sign a 
declatatioii, 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements m^ade on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fike or imprisonment, or both, under Section 1001 ofTitle 18 of the United States 
Code the validity of the application br any " 

patent issu^-ffiefecm."" * • 



Date: February 7, 2011 





Harry Lee 
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Harry Lea 



From: 

Sent: 

To: 

Subject: 
Attachments: 

Categories: 



Harry lee 

Vedrie^ay, Noyembgr 1 8, 2009 4:18 PM 

SheB?^ and Trademark Status Report - HSLxIs 

. Sbfeltollfe 201 3; Active Patent andTrederTtark Status Report - HSLxIs 

. Purple Category 



DtafiMr. Lee: 

Per your request, attached Is a list of active patent and trademark cases for Shieldlife. 
If you haye a question or need anything e|se, please do not hesitate to contact us. 
very truly yours, ; 
Harry tee 



Lee Dec. 

Exhibit 1, pg. 1 
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Harry lee 



From: 
Sent: 

TO! 

Subject: 



Categories: 



Harry Lee 

Friday', December 11, 5:58 PWI 
Emily Baldwin 

2013-3-06 Emily, this just caught my attention. It was not listed in the list of Shieldfife cases. 
We should inform client asKing whether they want to revive this patent 

Purple Category 



10/034,177 



THERMO -SENSITIVE HEATER AND HEATER DRIVING CIRCUIT 




12-11- 

2009;:20;5Z;57 



MM "- 28 - 2001 

-I 



m am ®&* ; 




Patent Expired Due to Nonpayment of 
Majn^nance Fees Under 37 CFR 1.362 

Ofr 28-2004 



Ip^'^l^^luS 2002-0195442 AJr.v 



Ig^^'^f^^ 1 12-26-2002 



fWN^e^ Issue Date of 



j,fi , ateht'!N,U'Tt)en i J6,7S6 # S72 



Patent: 



■06-29-2004 



Title of Invention: 


1 THERMO-SENSmVfi HEATH* AND HEATER DRIVING CIRCUIT 
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Harry Lee 

From: 
Sent: 

Subject: 



: Harry lee 

Friday;. December 11, 2009 6:07 PM 
Emily Baldwin 
Shieidlife cases 



Emily, 

Please include all cases in the list including abandoned and issued cases that expired due to failure of maintenance fee payment. 




Application Nonpatent No. Earliest Publication No. Attorney pocket No v Customer Number Status Date 

i^K^ /' U ""^ 1 ^ ^ 1 201 3-3012 * " '_' ' ' [ : 35884 ' 12-09-2009 

]Z013^0ir7^ [35M4 ~ 12-01-2009 

li/^ 1 2013-3010'"" 06-03-2009 

: 1^733^3J;^ TEr* . 5' : 7lPM |?5a?4 /" ! 11-17-2009 

ii/67?i034 7,53B,27l9 ''"iUsT2i»7-t)iw737 A l- ; 2013-300 8 j 35884 .05-06-2009 



10/034,177 



6,756,572 <Ug 20Q2-Q195442 Al 



(35884 



I 

>!07-28-2008 ■ 




09/1^2,957 jg,lSg;856 




IV 12/062,216 - 09/192^57 



Filing 

04- 03- 

03- 19- 

05- 17- 

04- 10- 
02 : 26- 
04^4- 
12-28- 
12^03- 
04M37- 

li^ie-: 
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Hgrfy Lee 



From: 
Sent: 
to: 
ce: 

Subject: 
Attachments: 



Categories: 



Emfty.Baidwin 

Thursday, December 17, 2009 10:58 AM 



Harry L^d; Mall Patent 
Maintenance Fee "Due Reminder for U.S. Patent No. 6,756,572 (Our Ret 2013-3-06] 
12.17,09 Maintenance Fee Pre-blll 2013-3^6,pdf; 12.17.09 USPTO Expired Status of Patent 
No6756572.pdf 



Purpte Category 



■03 

-by 



Re: U/8. Patent: Apfclicafon fen 

Tf>^J^^c^jEiNf^i^rye HEATER and heater driving circuit 

Pitent Isib^:: : : ;S,756,572 
. Filliig pate: ,bebetaber 26, 2001 
purRef, Noi:. 2013-3-06 

\Ni Write further fe 0ur letter of August 20, 2004, In which we reported the Issuance of the above-referenced patent and 
future rhalntenance %es. diie jh the granted patent, A 3 V4 year maintenance fee was due in this patent to avpid^ • 
atendon^eht of the. same on June 29, 2008. The cost of this maintenance was $490.00. Unfortunately, we^ld hot ; " 
re^0:yp^ fhsti^c^^ ^ {>ay this fee before said date As a result this patent has now expired, - & w 

If It was: hot ybw;intenfib4 to allow this patent to expire, the 3 % maintenance fee can still be paid If submitted^ 
--titJbn to revive and a surcharge In the amount of $1.640,00 in compli ance wit h .United States Patent and T^emar^ ^ 
fee (USPTdj ngggfisttOhd. Bur charge far attending to this' matter to SMW . .tf£c* fO&nO^SftftC; 



The deadlfrie toflte th^ ; petitlbn and submit fte afbrementlohed fees to the USPTO is June 29. g&j& twb i&mti^th&< 
due date to ft6:j^intanahee'fBe- Attached Is bur pre-lnvolce for this matter. Please be advised that MtttquMfc?- rr..\vv 
prd'^ymff»fof;^ur lhypli^;^pre we revive the patent. If you do not wish to revive this patent, it will renraltf abandoned: 

us WltH Ypii FnsfrucWons and payment as soon as possible regarding this matter. If you have any 
— ■ j - - * Contact us* 




Hpng, 0^errtv&^ K£ng & Waimey 
A professional Gbrpiofetion 

SuitbT23Q0 . 

. Lbs, Angles, Caji tornig jQ91t , 
^BtBphbhe:"(^T3X623=22^S©1?^~ 
Facsimile (213)823*2211 
E-maiirebgl^mia^bm . 
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LEE,. HONG, DEGERMAN, KANG & WAIMEY 
660 South Figueroa Street 
Suite 2300 
Los Angeles, CA9D01 7 



Dumber 17, 2009 




lnvotee.#6Q016 



Our Ref, No: 20V3-3-06 



i Professional Services 



- y WtftiQW 4YK Prepare transmittal for : paymentof 3-1/2 ydar. maihtenahce fee of issued patent. 

J,, ' , ^' i V ,: ?l.- , ' v ' Fprprptes3fen6l services rendered ; :/ ' v, *' h:r,,i ' ' ^ : ... ' 

•■-••-•-;rv^'^^-: : ^ : . ^ ; ^ tAdditiohe! Charges r7p ^ -.vl ? v.^ ^# f ^^ ■ . 

ry; : ;;12/17/2(K)9 Q0^ . • 

CoT^lsslbner pi ; Patents (Surcharge Fefe) 

■■:. f, "?:twi.j?rt(»! • 

Total amount of this bill 



Amount 



480,00 
1,640.00 
15.00 
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United States Patent & Trademark Office 



Page I ofl 



10034,177 



Qfdti» Carttftpd FH» WHM tr 



OlsL 



THERMO-&E NATIVE. HfATEH AMD HEATEn WUVWg CIRCUIT 




towg or 371(e) dw 
Action Typt: 
Cafcmliwr Name: . 
Group Art Unrt: 
Cwmrrrtirttun tyumber; 

Ottft / Subcfes: 
nm N»ro*fl Invtntan 



10/0*1,177 
13-28-2001 

UtJBty 

BBflBfiUUJft 

'3?« ; ' . 

1566 

20i>j-m u&Aa 

218/SOS . 

Wflitti* ton tee , U Matin, CA (US) 



Status ' 
Statu* Dit*j 
l«3ttpn: O 

EMtast PubHcattoo 
toUKt PubHotipn tot*; 

P?tent Kumbtr: 
InuB D*t* Of P*mb 



nioit »pjr*<! pi* to MonPivmtnt of 
K*JfrtwiBn= Fuc yntfir 37 OFR 1.362 

07*20-2009 

Fit* H&09ITORY CnUNCONZA) 

06-20*2 004 

US2002-Q1K442A1 

12-26-2092 

6,7M,5?i 

05-20-2004 



•TWi of Invention: 



TMBWOtSENSmyfi HCATW ANO HEATER DWVINS ORCUJT 
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; Harry Lee 



From: 

Sent: 

to: 

c e: 

Subject: 



Jane Kirn 

Tuesday, June 29, 2010 11 :30 AM 
.IP Attorneys; .IP Secretaries 
.IP Docket 

Daily Due Date Reminder (6/29/10-6/30/10) 




PalentAdhrtlnlstrotor 



660 S.Figyeroe Street 

Angeles, California 90017 
Telephone: (213) 623.2221 
Facsfrnfiei (2*3) 6?i3^2211/8601 



> '>(.n lam; 
- -fit ''4n.in >h t' 
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Harty Lee 



From; 
.Sent; 
To: 

Siibject; 
Attachments: 



Categories: 

Dear Emily, 



HarryjLee 

tugbday, Janu ary IT. 2011 9:40 AM 
■ H@yahoo.com' 

KSqU6$t for a statement [201 3-3-06) 

12,17.09 Maintenance Fee Pre-WH 2013-3-06.pdf; 12.17.09 USPTO Exoired Status of Patent 

rSS&^SSSff ^ " Fi,ed mvs ^^SSSSS^SSST 

Purple Category 



HappyNew Year! I hope you are well. 

We are m the process of preparing a petition to accept the delayed payment of the maintenance fee and would like to 
request a statement from you. If you agree to cooperate, we will prepare a statement for you and you can sign and date 

fJno'Xg"?? — " m $ *™ t0 US ' P ' eaSe '* mB kn ° W WhBth6r y ° U are Wi " in8 10 Sign 8 sta * ement v'ew of the 

The following highlighted email was sent to the client on December 17, 2009 to remind a maintenance fee due date of 

° - *!? was sent wlth,a pre^Hl attached herewith and the bill was paid by the clfe^ OH January f' ^ 
?^2r " pite the remi "tler email sent to the client, the due date never came up from our docketing syWem * 

,shpwn In the ^^^m^pm^^X^;i^m. a statement from a docketing managgF to ih^that^l 
^ e ^s;n.pt:^ the dqck^ error. page 6.) * " ■• 



an error: 

. ... 

-We^pravl^^ 

^wauld w "local rerthvpetition to be granted, ( would appreciate it very much if you could sign thT*atemSvitV r ' !| 




for U.$. Patent No. 6,756,572 [Our Ref. 2013-3-06] 



Re: > , Patent ^pl]cStton:fbf: 

rtHEr^^^SlTIVE HEATER AND HEATER DRIVING CIRCUIT 
. : Serial No^:10/034,f77 

- v:p| in^% : ^Ififlte.iooi 




Lee Dec . 

Exhibit 6, pg. 1 



PAGE 28/43 * RCVD AT 2/71201 1 11:24:33 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/44 * DNIS:2738300 * CSID:1 213 623 2211 * DURATION (mnws):0M2 



Fax:1-213-623-2211 Feb 7 2011 20:32 P. 29 

If itwas not your Intention to allow this patent to expire, the 3 H maintenance fee can still be paid If submitted with a 
'?S^uJSS^ fMrehaffle in the amount of $1,640.00 in complia nce wit h United states Patent and Trademark 
OhTce:(USPTO) regulations. Our phaige for attending to this matter Is $MB 

The deadline to file the petition and submit the aforementioned fees to the USPTO is June 29. 2010 . two years from the 
due date to the maintenance fee. Attached is our pre-invoice for this matter. Please be advised that we require 
prepayment of our Invoice before we revive the patent. If you do not wish to revive this patent, It will remain abandoned. 

'^^^^^^^^^^^M^^^^^ 1 ^^ regardino this matter. If you have any 
m ons^pleasaflOnotnestotete conte 



Verytraly yours, 



Leei#e|^r^agBrfn|hi 4S0o% Waimey 
A*fOfeSs)oBal GorpoWtioh 
660 S. Rgucroa Street 
Suite 2300 

L$s^&es^^mla 90017 

fcrtiail: e^baldwIhaThiaw Bom 
Very truly yours, 
Harry Lee, Ph.D. "'' 



Hi 1 -;; 



r ■ - i^^ji 2300. *• " v* v '^ 

LoMagetes, Callfor^ii 90017 . / .. ^ -U ^ « i <-■.■> 

Trftephone^ (213) 244-7116 • . ,,. . ' " -r , > » ^ * op ^; ,> 

; Facslrtifle: (213)62^221^8661 : "V ; ; j-.:Sr!)*!-r ' "i? iX.^\ 

2E!2^ * iwwmtoon is Intended only tor the use of the IndMduaJ or entity to which H le addressed 

S?^^?i2SS2^i£?L te P £ te * d ' »n«enlla) or exempt from disckwum under Bpptoble Federal or State ™»5.»dw Sr £ imStato 

2wS5^!L the WK?^^ deRveri "S lotfo intended recipient, you are Imoyno^ed mat any 

dteemmetton. datribuUon or copying of Ihte transmission to oirkstly prohibited, tf yow receive this traremfealonlS ofii^seWtSK M*?1MM you 
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Ffonv. 
Sunt: 
To: 

Subject: 
Attachments 

Categories: 



Tuesday, January 11,2011 9:39 AM 
Harjy:.Lee 
Mail: delivery railed 
ATT00002.txt 

Purple Category 



A message that yfiu .Mve sent could -not be delivered to one or more recipients. This is a 
permanent error.,; The: following addresses) failed: 

r^n^HHP^-' '' • " J> : 554 Back e n d Replied [aa59c2d4.7440f948. 14322. 89- 
569, 35794* peiclldl47.mxlogic . net] : delivery error: dd This user doesn't 



v .: . 



1 

4 
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THE LAW FIRM OF 



YVOW* OAITOH 
CHRIBTMA DtCCRMAN 
f. JASON FAA*HADtAM. 

5OOAHW0W 

»umHo«iiMiduM- 

Ck«*»t 8. JtON 
40NATMAM Y. 
fltan'tfRM*?*.' , 
AWPRtW i. Itt 
HAlWY t. UC* ' 
NOWMM T, LEE ' 

.tEW £: MACAPADM 



Lee, Hong, Degerman, Kang & Waimey 



davb a,.yA*WU 

ICOTT W. UOMOM . 
MlCHACl C. OtCWW 
•«« O.OLIOM 

riimy iiMM ■ 

MJV* *AAtoW**AVID 
NtUM J..FA7tl • 
ttMAN JL PECH 
Pl$hA*Q C. lAtFElW* 
4IVAM *AVftA , 

©MA* X iTO«UT 

nam t.iune* 

WAJW SUM, wm.Q 

mm* t WAIMEY 

• fATUa AGENT . 



A.PR|>fES8IOMAl CORPOftATION 

BCD SOUTH FIOUEROA STREET 
SUITE 2300 
LOS ANGELES, CALIFORNIA 90017 
TELEPHONE; (213)623*2221 
FACSIMILE; pi*) 623-2?? 1 I (213) 023-380 > 



IOSANOEIE3 
ORANGE COUNTY 



January 13, 2011 



J 



Ertfly BaUvvin 




We Wed to reach you via en^Yon January 11. 2011, but bur email sent to 
Slivered: Wb also edited you at 562 
froriv the Vfertzbn Wireless. 



P«1 your cell phone was no longer in service apcordjjri|ffi[|if ^tcss^.';-; 



We irtrin to? ptocess of preparing a petition to accept the delayed payment of the maintenance fee and would like to 
request a statement frorti you. If you agree to cooperate, we wIP prepare a statement tor you and you can sign and date 
J5.*5W5f! f * ?hd retom the same to us. Please let me know whether you are wiling to sign a statement In view of the 



Thfc attajchfed copy of email was sent to the client on December 17, 2009 to remind a maintenance fee due date of June 
29,20tp f Wen^ However, despite the 

iw»dw. ertp ^nt.to thfc Client, tfedue date never came up from our docketing system on or before June 29, 2010, and 
w$ felted to pay the defeyed maintenance tee even after we received the payment from the client. It is believed that the 
due. date was never entered into the docketing system somehow. Accordingly, we need to show to the USPTO that the 
due date was notenteted into the detecting system by an error 

-Wg^foiwfdgyou-^ In th e dgctetarrgnrpetltion,, yourstatement 

would be critical far the petition to be granted. I would appreciate it very much If you could sign the statement 



Very Truly yours. 




Harry Lee, Ph.D, 



Enctasiire: Copy of email sent to client on December 17. 2009 with pre-bill and expired status of patent. 
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RECEIVED 
FAX CENTER 

Fli 0 1 2011 

Attorney Docket No. 2013-3-06 
• • IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re patent of : : 



Myouhg JunLee 

Serial No: : 10^034, 177 

Filed: December 28, 2001 

For: ■[. THERMO-SENSltlVE HEATER 
AND HEATER DRIVING CIRCUIT 



Patent No.: 6,756,572 
Issued: June 29, 2004 

Conf.No.: 1566 



DECLARATION BY MICHELLE PA RK IN SUPPORT OF PETITION FOR 
RECONSIDERATION OF DECISION REFUSING TO ACCEPT DELAYED PAYMENT 
OF MAINTENANCE FEE UNDER 37 CFR 1.378(E) 

Mail Stop Petition ' 
Corninissioiier, for Patents 

RO.Box 1450 • ' •' 

Alexandria, VA 22313.-1450 .: ?•>*•<•'*• •..?•>:>•... 



. ■•oir:-. J ■ ..• : •: . ;.•>..•..£,• ; ., ; . •'• ' .•^•..-..^iw.-*'. , s'.'v : »£i ■•* . , 1'- ■»•■«:'{ — 

I declare that: 

1. I am submitting this statement in support of a petition under 37 CFR 1 .378(e) for 
reconsideration of decision refusing to accept delayed payment of maintenance fee. 

2. I have been an employee of LEE, HONG, DEGERMAN, RANG & WAIMEY 
("the Firm?') from July 1991 to the present. I have held various positions and performed 
numerous duties including IP docketing, billing, and supervising secretaries and other staff 
members. I have 'held the position of Office Manager since 2004. 

3. Regarding Lindai Chung, Ms. Chung was employed by the Firm from December 
2003 to February 201 1, and held the position of patent secretary from 2004-2006. Ms. Chung 
did not have significant prior experience as a patent secretary and docketing patent matters, but 
she did receive initial, and ongoing training by supervising attorneys and by myself. Ms. 
Chung's duties as patent secretary included filing applications and other prosecution related 
papers with the USPTO, docketing due dates, drafting client correspondence, and providing 
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general secretarial support to several attorneys. To assure proper execution of assigned tasks, 
Ms. Chuhg was directly supervised by attorneys with whom she worked, and these attorneys 
reviewed her work product (e.g., PTO filings, client letters, etc.) to assure proper execution of 
her assigned tasks. 

4. Regarding/Emily Baldwin, Ms. Baldwin worked for the Firm from July 2009 to 
•March 2010 and held the position of IP Docketing Manager. Ms/Baldwin had over six years of 
prior experience in TP prosecution/operations including the filing and docketing of patent 
matters; Upon Joimng the firm, Ms; Baldwin was trained on the Firm's procedures for docketing 
patent matters and use of the Firm's docketing software IP Master. Ongoing training was 
provided by Patent Attorney Richard Salfelder and Patent Agent Harry Lee. To assure proper 
execution of assigned tasks, Mr. Lee directly supervised Ms. Baldwin on a daily basis at least for 
the first month \vith the Finn. Ms, Baldwin's duties as IP Docketing Manager included 
d^ of inppming communications from the USPTO, docketing due dates bri new 

apf^ iDSs, payment of maintenance fees, examiner interview dates, 

etc.), and provided daily and bi-monthly docketing status reports that are distributed to attorieys^ 
antf st^ffr : " \ • ■ — v . . 4 -.' \ 1 

: ; . ;/?r5vP : : Ongoing Checks of Ms. Baldwin's work product- occurred wheh' Ms; .Baldwin': ^ l; 
, y^oi^d i^0u6 ^j^ly ddcketihg reports. (Park Exhibit 1). The assigned attorneys use these daily ; h-J 
^id^^ other things, verifying that the Finn's! docket has correct 

. Morm^ j^ye^dtttQS. . „Hii3 V€?rificatipn serves to assure that Ms. Baldwin was properly 

I hesefey declare thai all statements made herein of my own knowledge are true and that 
: all. statements made on i^ormatiion and belief are believed to be true; and further that these 
Stateirierite Were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Date: February 7, 2011 

Michelle Park 
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Harry tee . /t , J . . . 

Fronj:^ : .. . jane.Kim. 

S*«t: . : : Tuesday, June 29, 2010 11:30 AM 

; to; . ;IP Attorneys; .IP Secretaries 

; JP Docket 

. Subjefct: . : DaifyDuebate Reminder (6/29/1 0^6/30/1 0) 




Lee, Hbngr Degermsn, Kang & faaintey 
A Professional Corporation 
: 88P5vR^ueiToa Street 
Suite 2300 ; 

TeJephflne:<213)'62^^2i: 
Facelift ;(213) 623^11/8601 
E^te^^lhfkkcsQfn: 
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CENTRAL FAX CENTER 

m 0 7 2011 

Attorney Docket No. 2013-3-06 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent of: 

Mypiing Junlee, 

: Serial No: '■; 10/034,177 " 

Filed:: ; December 28, 2001 

For: THERMO-SENSITIVE HEATER 
AND HEATER DRIVING CIRCUIT 



Patent No.: 6,756,572 
Issued: June 29, 2004 
Conf.No.: 1566 



DECLARATION BY JANE KIM IN SUPPORT OF PETITION FOR 
RECONSIDERATION OF DECISION REFUSING TO ACCEPT DELAYED PAYMENT 
OF MAINTENANCE FEE UNDER 37 CFR 1.378(E) 



'. 'Mail Stop Petition '.' ••■ 

Commissioner for Patent* ■. , •„ ' , : „ '.: 

RQ, Bon 14S0 ^*/Tt-* 
; Alexajftdria, VA 22313-1450 - ..... . ; ■ • ■ 



. " lu'y-y;,,., 



' J •IVdcdare.'.thatt- 

L • ; lam submitting this statement in support of a petition under 37 CFR 1378(e) for 
;^e^h^4^ti0i^ of decision refusing to accept delayed payment of maintenance fee. 

; J- 2; ■ ? ;/ : :i.|kve^^ an employee of LEE, HONG, DEGERMAN, KANG & WAIMEY 
£'!the j^iltn?*) ^ ftplh Jidy 2007 to' the present. During the period between 2007 and December 
2009, my positioh y/as that of a docketing assistant supporting three successive IP docketing 
managers, Robert Conception, Carl Alvarado, and Emily Baldwin, My duties as an assistant 
ihchided -at least the following: 



(a) Daily checking and docketing of incoming communications (letter, email, and 
fax) received from the USPTO, associate, and clients; 

(b) Daily distribution of docketed communications to assigned secretaries and/or 
attorneys; : 

<c) Periodic status check for pending cases; 



1 
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(d) Reporting communications received from the USPTO (Office Action, Notice 
of Allowance, and Notice of Missing Parts) to clients, downloading and saving 
Office Actions and-cited references in the IP directory of a Firm server; 

(e) Preparation of Declaration/Power of Attorney & Assignment; 

(f) Filing of priority documents to the USPTO; 

. (g) Filing of Assignment with the USPTO; and ; 

(h) Reviewing Filing Receipt & Notice of Recordation of Assignment Document. 
3.. . ; Iiaraimen* docketing manager as of January 2011. 

4. Prior to January 2009, the Firm had a business routine for docketing and paying 
maintenance fees of patents. The routine included reporting to me patent owner 
maintenance fee payments for an issued patent were necessary. The Firm would not docket the 
due dates for the maintenance fees as this function was believed to be tended to by the patent 
owner. As the maintenance fees Income due, if we received specific 
owner! payment of maintenance fees would be tended to by the Firm. 
- -: <•''./, 5. After around January 2009, the Firm had the business routine of docketing 

.., ^ n i? n ^?e fees bf patents issued later. • ;. . . ' v.« .^vi; 

xv^%^:^J^ i ^'^?« r docketing manager, Emily Bald wjn entering . 

. ''..t-.vl*i 2010 to. make the <fela^ jyymmi of lh« t^ n tCTnnce fofr, i ^ fl^U** 

me due date should have been entered into the docketing system by Ms. Baldwin. Internal-email ' 
sommunicationsof December 1 1 , 2009 between Ms. Baldwin and Harry Lee clearly discuss the 
' ; expired '572 pateht and the possibility of reviving the expired patent. (Kim Exhibit 1, pgs. 1-2). 
, Fuimsir, Wben a: maintenance fee reminder email and a pre-bill were sent to the patentee on 
. " December 1 7,. 20Q9, the due date for payment of the maintenance fee should have been entered 
'into the docketing system. (Kim Exhibit 2, pgs. 1-3), This is our business practice of docketing 
maihteriance fee due : dates when such dates are not presently entered into the system. However, 
I confirm that the docketing system does not have any record showing that the maintenance fee 
due date was entered. Therefore, the reasons that the maintenance fee due date was not entered 
into the docketing; system was Very likely due to a clerical oversight by Ms. Baldwin. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1 001 of Title 1 8 of the United States 
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patent issued thereon. 



ize the validity of the application or any 



Date: February 7, 2011 




Jane Kim 



*1 



4 r • .... "•*" - 
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Harry Lee 

From: 

Sent: 

To: 

Subject; 



Harry Lee 

Friday, December! 1 , 2009 5:58 PM 
Emily Baldwin 

2013-3-06 Emily, this just caught my attention. It was not listed in the list of Shieldlife cases. 



Categories: 



Purple Category 



10/034,177 



TMHRMO-SENSITIVE HEATER AND HEATER DRIVING CIRCUIT 



12 11^ 

2009::20:52:57 



10/034,177 




35894 



Patent Expired Dub to Nonpayment of 
Maintenance Fees Under 37 CFR 1.362 



KISZ; •;. : 



07-28-2008 
06-28-2004 

US 2002-0195442 Al'^V J' : 



ftrftitameft ff^ , La Habrd, CA Issue Date of 

ijjferoggLi^ iM^Ll : ' " ' : Patent: 



!|^^^!^t!on j ;l2 .26-2b02 



j^t^lWyiTibe^ -j 6,756,572 



06-29-2004 



ttite-txf ftivention: 



THERMp-SENSmVE HEATER AND HEATER DRIVING CIRCUIT 



•!f. 



1 
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.Harry Lee 



Firom: 
Sent: 
Tor 

Subject: 



Harry Lee 

Friday, December 11, 2009 6:07 PM 
Errifly Baldwin 
ShieWfffe cases 



Emily, ' 

Please include all cases In the list including abandoned and issued eases that expired due to failure of maintenance fee payment. 




^!!^PJ!^[t"*l!^.^.i!*rt^. no. Attorney Docket No. Customer Number Statu* Date Filmg 

a 1>2/j062 ( 216 > _ : ' lUS 2009-0126109 Al j2013-30i2 ' 135884 12-09-2009 wki- 

'iSP^^!^ '"'"""'(3SBB4i "': : i2-01-2009 03W 

. •-■'(-■■•' US. 2008-6283517 A'£ ;2O13-30l6 J35884 : 06-03-2009 0*17- 

iM^S^^^SIi^^^^TrZ^ J3?S~I ' ;>i-i7-2oo9 04-10- 

135884 , 05-06-2009 .02-26 



11/679,034 -, ■ : -F7{gW|j[^* iUS 2007-0199737 Al .2013-3008 



09/545,629 



S,,?56,S?2 US 2002-0195442 Al 2013-3-06 

2013-3-03 



6,3£M>,597^ 



35884 ' 107-28-2008 ;iV28-' v 

35884 ^fi9^2l^2QOl ? ; : 64fb7-f^ 




•1 7- 
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Harry Lee 



Sen*: 
To: 

Subject: 
Attachments: 



Categories: 



Ehfiily: Beldvvih . 

Thur&gy, Q^cernb€ir 17, 2009 10:58 A M 

^Ife 8 ^. FeB Due for u S> p atBnt No. 6,756,572 [Our Ret 2013-3-06] 

No:675^%T 8n ^ Pre ' bHI 12 ' 1709 USPT 0 Expired Status if Patent 

P.urpte Categeiry 



Re:;; UiS^P^tenf Apblicatibn ft* 

W^WO^EtlSftlVE HEAf|R AND HEATER DRIVING CIRCUIT 
SarialNo. 10/034,177 

Patent-Na. 6.756,872 ■ 
fclinij: Date: i • tieeerrib&r 28, 2001 
: OufBefi tib; ; 201^3*06 



Wft.wnte;|urth^ t& our tatter^f August 20, 2004, In which we reported the Issuance of the above-referenced patent and 
i^M^^P^^^ thfe granted patent. A3 V4 yesr maintenance fee was due in this -patent to a$?d*' 
^WnddrfrriSftt of th* same on June 29, 2008. The cost of this maintenance was $490.00. Unfortunately? vfe djd^not 
X?>W tafetr^^rrs to; p&y fhfe fee before said date; As a result, this patent has now expired - * - 



■ Jlty*"?**??? to allow thb patent to expire, the 3 T* maintenaneefee can still be paid if sUbmltiea ; witH : a 

*S^^3^^^^9*^^ 'he anipuftt Of 51,640.00 in complia nce wit h United States Patent aKd 1|iliSt( ^ 
Office (U^TO) relations. Our charge fbrattending to this matter ffi$Hl :. " " 

midi^lini^tf ^lh|i j^ptftibn .aftd. Wbmitlhtt.«lbi»menliori*d-iiM to' tlw USPTO is June 2s. Kvq vear-. w tha 
due date td ^e i^'nlift"^efSe. Attached is our pre-invoice for this matter. Please be advised that we require ^ ! '"^;:u?:. 
pYepayriieht of. ou> invoice betore we revive the patent. If you do not wish to revive this patent, H will remainabendcflfeav^ 




JpwWiteWRh ytf u rnsttuctkMia and payment as soon as possible regarding this matter. If you have any 
questions/pfease^do hot hesitiate to contact us. * 

^y;ydflrii:V ' ; .i'i;'! : ' : i 



Emily Baldwin, CP 

Ue, Hon|f, ttegerm^ri, Kang & Waimey 
: ^PrOfeesbnallSorpotetton 

6^d>iguefba^t 
..SuitER2SQo : ; • .■' •• ■ 

L'be' Angeles, California 90017 
•^Teleptiuiie, (2 f $ 62fr2221/W16 ■ 

Facsimile; (2^) 62^2211 

E-mail: ebaldwihtathlaw.com 
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Lee, Myoung Juri: 
16210 S, Maple AV&nue 
Gerdena CA $6246 



LEE, HONG, DEGERMAN, KANG & WAIMEY 
660 .South Figueroe Street 
Suite 2300 
Los Angeles, CA9Q01 7 



December 17, 2009 



Invoice #60016 



OurRfef. No: 2013-3-06 



Circuit 



Profe$^onal Sfervkies 



. "v^:- ; \^^ render^ ^ • \v : ; ■ : . - -r-r— 



Por/jii^^B joft ai services rendered 
x v Addj^naKCha^es: 
12/17/2009 Commissioner of Patents (Maintenance Fee) - r 1 
I Cbrfirtil^foher Patents {Surcharge Fee) 

... tdtalirnouniof'JhisbHI 




1,640.00 
15.00 
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United States : Patent & Trademark Office 



Page I of ) 



1WM4.177 



THEPMO-SENfflTiyEHEATgH AND tiKATttfl PTOVlMft OKfoXT 




flB.tg or 171 (t) Out*; 

B^mlhef New 
•Croup *it 
Ccnnrmatlpn hum 



3742. 
IM6 



219/505 : 



Status: 

StBtUI Dfttfti 

Earliest Pufetlot&n N«*. 

tye* Number* 
Inue fete of Patent: 



Pittm bpfrad out to NoriPtymsm or 
M»lnt*Mrttt Tt*4 Undir37CFH 1.362 
07^8-3008 

FIVE A&QSlfORY IFRANCON1A) 

06^8-2004 

U5 2092*0195442 At 

1S-2&-40Q2 

06»S9»2»4 



TJOs cf Invention: 



THPWO-SENSrtlVE HEATEA AND HEATER DRIVING ahCUlT 



Kim Dec . 
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Under the Pepgrwortt Reduction Act of 1996> no persons are required to respond 



PT0/SB717p (07-09) 

i.ea. , _^ Approved for usothfwgh 07/31/2012, OMB 0851-0031 
U.3, Patent and Tradcma* Office; U.S. DEPARTMENT OF COMMERCE 
toacdlodlDnoflnfomiatjpn untew It Splays a valid OMB MntraT nSS? 



PETITION FEE 
Under 37 QFR 1.17(f), (g) ft .(h) 
TRANSMITTAL 

. (Foei^ro subjeitf to annual revision) 

Sentl cbmjslale^fbhn to): Corn'mlMfoher for Patent* 
Vp.O. Box 145Q, Alexandria, VA Z2313-143Q 



APtttteatJon Number 



ElllwUtete 



First Named Inventor 



AH Unit 



Examiner Name 



Attorney Docket Number 



10/034,177 



December 28, 2001 



Myoung Jun Lse 



2013-3-06 



' l Myifiehit?f F6es (smaller^ arnounts are NOT available for the petition fees) 
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Attorney Docket No. 2013-3-06 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent of: 

Myoung Jun Lee 

Serial No: 10/034,177 

Filed: December 28, 2001 

For: THERMO-SENSITTVE HEATER 
AND HEATER DRIVING CIRCUIT 



Patent No.: 6,756,572 
Issued: June 29, 2004 

Conf.No.: 1566 



PETITION FOR RECONSIDERATION OF DISMISSAL DECISION REFUSING TO 
ACCEPT DELAYED PAYMENT OF MAINTENANCE FEE UNDER 37 CFR 1.378(E) 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3-1450 



Sir: 

This paper is in response to the Dismissal Decision on Petition under 37 CFR 1.378(b) 
dated December 7, 2010, in connection with the above-identified application. The response is 
due February 7, 201 1 . This petition is accompanied by a non-refundable petition fee of $400 as 
set forth in 37 CFR 1.17. Please charge any fees and credit any overpayment to our deposit 
account No. 502290. Please consider the following remarks: 
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REMARKS 

This is a Petition under 37 CFR § 1.378(e) requesting reconsideration of the Dismissal of 
Petition to Accept Delayed Payment of Maintenance Fee mailed December 7, 2010 (the 
"Dismissal Decision) in the above-identified U.S. Patent 6,756,572 (the " 5 572 Patent"). 

Reconsideration is timely requested in light of the additional statements and showings 
presented with the renewed Petition. It is respectfully submitted that the original showings, 
coupled with the additional evidence and arguments advanced with this Petition, demonstrate 
that all of the , components of a grantable petition as set forth in 37 CFR § 1 ,3 78(b) have been 
shown in that: (1) the delay was unavoidable since reasonable care was taken to ensure that the 
maintenance fee would be paid timely; (2) that the petition was filed promptly after the patentee 
became aware of the expiration of the patent; and (3) there were steps taken to ensure timely 
payment of the maintenance fee. 

Additional evidence is presented with the instant Petition to respond to each of the 
suggestions made by the Petition's Attorney, Douglas I, Wood. In the event that the instant 
Petition has failed to satisfactorily address each of the issues identified by Mr. Wood so as to 
result in having the Petition granted, Petitioner requests that a phone call be made to the 
undersigned and an opportunity be provided to supplement this Petition. 

Petitioner further notes that several items of evidence submitted herein have been 
redacted to preserve personal and/or confidential subject matter. The undersigned submits that 
the redacted information is believed to not have any bearing or relevance as to the reason for 
which the document is being submitted. 

Showing of unavoidable delay 

A showing that the delay was unavoidable since reasonable care was taken to ensure that 
the maintenance fee would be paid timely and that the petition was filed promptly after the 
Petitioner became aware of the expiration of the patent is set forth below and in the attached 
declarations in support of this petition. 

Page 4 of the Dismissal Decision referred to the three periods to be considered during the 
evaluation of a petition of 37 CFR 1 .378 (b), which are: 

(1) The delay in reply that originally resulted in expiration; 
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(2) The delay in filing an initial petition pursuant to § 1.378 (b) to revive the application; 
and 

(3) The delay in filing a grantable petition pursuant to § 1 .378 (b) to revive the 
application. 

The Dismissal Decision indicated that the original Petition lacked the showing required 
by time periods (1) and (2). In the instant Petition, Petitioner will now address each of these 
time periods. 

(1) The delay in reply that originally resulted in expiration 

With regard to time period (1), the Dismissal Decision states, on page 4, that the 
Petitioner has not shown that the delay that originally resulted in the expiration of the patent was 
unavoidable. The Dismissal Decision further addressed the need of adequate showing for delay 
involving employee error, such that: 

A delay resulting from an error (e.g„ a docketing error) on the part of an employee in the 
' performance of a clerical function may provide the basis for a showing of "unavoidable" delay, 
provided it is shown that: 

* (A) the error was the cause of the delay at issue; 

(B) there was in place a business routine for performing the clerical function that could 
reasonably be relied upon to avoid errors in its performance; and 

(C) the employee was sufficiently trained and experienced with regard to the function and 
routine for its performance that reliance upon such employee represented the exercise of due 
care. 

(1) (A) Administrative error was the cause of the delay 

Regarding time period (1), which relates to the delay in payment of the maintenance fee 
in the 6 572 patent, an administrative error occurred with regard to the actions of employee Linda 
Chung, Ms, Chung was an employee of the Finn from December 2003 to February 201 1. 
From 2004-2006, Ms. Chung's position was that of a patent secretary having the duties that 
included filing applications and other prosecution related papers with the USPTO* docketing due 
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dates, drafting client correspondence, and providing general secretarial support to several 
attorneys. 

The '572 patent issued on June 29, 2004. The issuance of the patent was reported to the 
patent owner on August 20, 2004. (Petition Exhibit 2). The reporting letter (the "Letter to 
Client") was sent to the patent owner along with the ribbon copy of the issued patent, (See 
reporting letter of Petition Exhibit 1, pgs. 1-2), 

As explained in the original petition, the Letter to Client indicated that the 4 572 patent 
had maintenance fees due 3, 7, and 1 1 years after the issuance of the patent. The Letter to Client 
further explained that the Firm was not responsible for the non-payment of the maintenance fees 
and included the recommendation that the patent owner docket the dates for payment of the 
maintenance fees. Id. Maintenance fee due dates for the '572 patent were not docketed by the 
Firm as it was believed that the patent owner would tend to the docketing of these maintenance 
fees, (Kim Dec. para. 4). 

The error relates to the misunderstanding as to the party who is to track the maintenance 
fee due dates. On the One hand, the Letter to Client recommended that the patent owner docket 
/ the due dates for the maintenance fee. On the other hand, the patent owner was under the belief 
that the Firm was tracking these due dates. The error therefore rests at least in part with the > 
ambiguity in the Client Letter sent by Ms. Chung. This ambiguity represents an administrative 
oversight which led to the failure of the maintenance fees to be tracked (by either party), which 
led to the maintenance fees not being timely paid. Thus, the noted error resulted in the delay in 
timely payment of the subject maintenance fees of the '572 patent. 

Regarding case law on this subject, Petitioner is aware of the axiom in which certain 
types of breakdowns in communication regarding the payment of maintenance fees is not 
considered to be grounds for granting a petition for late payment of a maintenance fee under the 
unavoidable standard. See, e.g., Ray v. Lehman, 55 F.3d 606, 609 (Fed. Cir. 1995). However, 
the instant matter is distinguishable from that case since in Ray, the '^communication" was 
actually, a non-communication since the legal representative was not able to send the subject 
letter to the ciient Id at 607. In the instant matter, there was no such breakdown in 
communication, since the patent owner did receive the Client Letter providing the due dates at 
issue, the issue here is not whether the patent owner received a communication (as in Ray), but 
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what was the content or impression that was conveyed to the patent owner. Accordingly, 
Petitioner submits that the holding in Ray is inapplicable to the instant matter. 

(1) '(B) Business routine 

During the time period in question, the Firm had in place a business routine to perform 
payment of the maintenance fees for issued patents, including the 4 572 (which had the extended 
due date of June 29, 2008). More specifically, during the time period between 2004 and 
October 2006, the procedure in place to ensure timely payment of maintenance fees of the 
subject s 572 patent was to report the requirement for maintenance fee payment to the patent 
owner. This procedure had the further step in which when the patent owner specifically makes a 
request for payment of the maintenance fee, the Firm would tend to the payment of the 
maintenance fees upon receiving such direction. 

This business routine, which was in place prior to January 2009, is further described by 
. Ms. Kim in her declaration. In particular, Ms, Kim elaborated that the Finn had a business • 
''routine, for docketing and paying maintenance fees, .of patents that included -reporting :to the;,patent^ -br^jl^: 
owner that maintenance-fee payments.for.an issued patent were- necessary. (Kim Dec, para;4),r> v .y;:; ;■. — i^^r ^ 
( *■ ■ Ms. Kim reiterated the-.point that, as the maintenance fees become due, if the Firm received, > >r^^^4 ^ 
specific direction from the patent ownei\ payment of the maintenance fees w^ 

timely paid, /ci Ms. Kim added that after around January 2009, the Firm had the business i 
routine of docketing maintenance fees of issued patents. (Kim Dec. para. 5), 

(1) (C) Employee was sufficiently trained 

Recall that Ms. Chung held the position of patent secretary from 2004-2006. Although 
; Ms. Cliung : did not have significant prior experience as a patent secretary and docketing patent 
matters, she did receive initial and ongoing training by supervising attorneys and by the Office 
Manager Michelle Park. (Park Dec. para. 3). Ms. Chung's duties as patent secretary included 
. filing applications and other prosecution related papers with the USPTO, docketing due dates, 
drafting client correspondence, and providing general secretarial support to several attorneys. 
(Park Dec. para, 3). To assure proper execution of assigned tasks, Ms. Chung was directly 
supervised by attorneys with whom she worked, and these attorneys reviewed her work product 
(e.g., PTO filings, client letters, etc.) to assure proper execution of her assigned tasks, (Park Dec, 
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